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My Child Learns
Differently
A Guide for Parents and Students
In search of Special Education Services or reasonable accommodation
By: Susan Doherty

Overview
Special Education –
Most common view
A few examples that qualify are:
• Temporary Injury
• Allergies
• Transportation Needs
• Cognitive Impairments – ADD/ADHD
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Agenda
Review of the Federal Law –
Americans with Disabilities Act (ADA)
Individuals with Disabilities Education Act
(formerly called P.L. 94-142 or the Education for all Handicapped Children Act of 1975)

Rehabilitation Act of 1973
Section 504

Key Definitions and standard forms used in Special Education planning
Advocacy (Video) and suggestions for parents/students
Appeal process
Guest Speaker Roy Burton Mediator for Michigan Special Education Mediation Program (MSEMP)

Focus on one commonly undiagnosed conditions in Special Education – ADHD
Guest Speaker Bradley Mesclier, Certified Educator and former student with ADD.

Required Actions for schools/Suggested actions for parents
Case Review – class exercise

The Federal Law –
The Americans with Disabilities Act (ADA) prohibits discrimination
on the basis of disability in employment, State and local
government, public accommodations, commercial facilities,
transportation, and telecommunications.
http://www.ada.gov/cguide.htm#anchor62335

The Individuals with Disabilities Education Act (IDEA) requires
public schools to make available to all eligible children with
disabilities, a free appropriate public education (FAPE) in the least
restrictive environment appropriate to their individual needs. It
also includes Child Find which requires all school districts to
identify, locate and evaluate all children with disabilities,
regardless of the severity of their disabilities.
http://www.wrightslaw.com/info/child.find.index.htm#sthash.XaJWxe22.dpuf
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The Federal Law

(continued)

- http://www.ada.gov/cguide.htm#anchor62335

The Rehabilitation Act prohibits discrimination on the basis of
disability in programs conducted by Federal agencies, in
programs receiving Federal financial assistance, in Federal
employment, and in the employment practices of Federal
contractors. The standards for determining employment
discrimination under the Rehabilitation Act are the same as
those used in title I of the Americans with Disabilities Act.
http://www.ada.gov/cguide.htm#anchor62335

Section 504 states that "no qualified individual with a
disability in the United States shall be excluded from,
denied the benefits of, or be subjected to discrimination
under" any program or activity that either receives Federal
financial assistance or is conducted by any Executive
agency or the United States Postal Service.
http://www.ada.gov/cguide.htm#anchor62335

Helpful Definitions
Individual with a disability means any person who: (i) has a mental
or physical impairment that substantially limits one or more major
life activity; (ii) has a record of such an impairment; or (iii) is
regarded as having such an impairment” [34 C.F.R. §104.3(j)(1)].
Impairment as used in Section 504 may include any disability,
long-term illness, or various disorder that “substantially” reduces
or lessens a student’s ability to access learning in the educational
setting because of a learning-, behavior- or health-related
condition. [“It should be emphasized that a physical or mental
impairment does not constitute a disability for purposes of Section
504 unless its severity is such that it results in a substantial
limitation of one or more major life activities”
http://www.greatsch ools.o rg/gk/ar ticles/ section -504-2/
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Helpful Definitions (continued)
Major Life Activities include, but are not limited to: self-care,
manual tasks, walking, seeing, speaking, sitting, thinking,
learning, breathing, concentrating, interacting with others and
working.
Substantially Limits Substantially limits is not defined in the
federal regulations. However, in a letter from the Office for Civil
Rights (OCR), they state, “this is a determination to be made by
each local school district and depends on the nature and severity
of the person’s disabling condition.”
FAPE - Free, Appropriate, Public Education
http://www.greatsch ools.o rg/gk/ar ticles/ section -504-2/

Individual Education Program (IEP)
Form and Use
IDEA requires public school systems to develop appropriate Individualized Education
Programs (IEP's) for each child. The specific special education and related services outlined
in each IEP reflect the individualized needs of each student.
IDEA also mandates that particular procedures be followed in the development of the IEP.
Each student's IEP must be developed by a team of knowledgeable persons and must be at
least reviewed annually. The team includes:
• the child's teacher;
• the parents,
• subject to certain limited exceptions; the child,
• if determined appropriate; an agency representative who is qualified to provide or
supervise the provision of special education; and
• other individuals at the parents' or agency's discretion.
(Handout Provided - www.fws.gov/forms/3-2020B.doc)
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504 Plan
Form and Use

The building Section 504 Team, which includes the parents, will be responsible for
determining the special accommodations and services that are needed to ensure that the
student receives a FAPE. The Plan will specify how services will be provided and by whom.
The Section 504 Plan shall be:
• A copy of the Plan shall be provided to the parent(s)/guardian(s) prior to
implementation
• Parent must be provided a copy of the Notification of Parental Rights (Form H).
• Only school personnel with implementation responsibilities shall be informed of the
existence and particulars of the plan.
• Review will be at least annually to determine whether the Section 504 Plan continues to
be appropriate or whether any changes are thought to be necessary.
• A school district shall not require outside evaluations or examinations as a condition of
eligibility or plan continuance. Medical evaluations are NOT required under Section 504.
The school district may NOT require the parent to provide medical information or
evaluation.
• If the evaluation team determines that a medical evaluation is necessary, the district
must pay for it. Letter to Veir, 20 IDELR 864 (OCR, 1993).
(Handout Provided - http://www.resa.net/specialeducation/section504/)

504 Form and Use
A 504 Plan is not an Individual Education Program (IEP). An IEP requires more
specialized instruction.
Section 504 does not provide funding for special education or related services.
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https://www.youtube.com/watch?v=MW5NlZvPj_I

Advocacy Steps and Good Practices
http://www.mpas.org/resources/special-education-manual
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Advocacy Steps and Good Practices

(Continued)

Advocacy Steps and Good Practices

(Continued)
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What to do if you feel your child’s rights are
not being honored?
Under Individuals with Disabilities Education Act (IDEA) if
parents disagree with the proposed IEP, they can request a
due process hearing and a review from the State
educational agency if applicable in that state. They also
can appeal the State agency's decision to State or Federal
court.

Roy D. Burton
I am a licensed Restorative Practices Trainer of
Trainers certified by the International Institute of
Restorative Practices (IIRP Graduate School). Also I
am approved by the Michigan Office of Special
Education to mediate cases involving disabled students
under the Michigan Special Education Mediation
Program (MSEMP).
AREAS OF SPECIFIC EXPERTISE:
• Restorative Practices Training and Implementation •
Rapid Conflict Resolution
• Civil Law & Mediation • Organizational Leadership
& Team Building
• HR Management & Recruiting/Training/Supervision
• Regulatory Compliance & Standards
• Legal/Paralegal Operations & Documentation •
Research & Development
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Bradley Mesclier
Long Term Substitute Teacher at Waterford School District
Greater Detroit Area Higher Education
Current
Waterford School District,
International Academy West,
Duel Novi
I am a High School Mathematics Teacher at Waterford Mott High School,
who also was also undiagnosed with a ADD throughout my most of my
academic career. In my third year of college, I finally saw a specialist and
found out that I was ADD. I believe that being diagnosed and properly
treated gave me a better opportunity to do better in school and helped me
stay focused so that I could reach my goal of being teacher.
I graduated from Grand Valley State University with a Bachelor's degree in
Mathematics and Secondary Education and a minor in Psychology.

Attention Deficit Hyperactivity Disorder
(ADHA)

Formerly Attention Deficit Disorder (ADD) was called out as a separate disorder, but now they are
combined into one category ADHD

https://www.youtube.com/watch?v=0Wz7LdLFJVM
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ADHD as an undiagnosed condition:
Symptoms:
•
•
•
•
•

Forgetfulness
Disorganization
Frustration/Mood Swings
Sadness/Depression/Sense of failure
Inability to focus

What is NOT a forgone attribute of ADHD:
• Lack of initiative
• Lack of intelligence
• Lack of creativity

Famous People with ADHD – Historical and Current
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Increased Rate of Diagnosis

Despite increasing rates of diagnosis, many cases
continue to remain undiagnosed.
http://blogs.discovermagazine.com/neuroskeptic/2012/03/13/the-age-ofadhd/#.Vu3cqIf2amg
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Class Exercise
Class will divide into two groups
Review case study
Provide a determination on issue at hand
Complete a 504 Plan for “Cantankerous” considering the following:
• Appropriate education plan
• Appropriate disciplinary action
• Appropriate behavioral modification services
• Appropriate measures of success for annual review
Review results of two plans with the class

Services and Supports for non Public Schools
What if a student chooses or is referred to a private or charter school.
What if a child is in a detention facility?
Special education and related services must also be provided in charter
schools, alternative schools, juvenile detention and juvenile justice programs,
and private schools in some situations.
Parent Choice for personal reasons – Such a student does not have a legally
enforceable right to a FAPE or the services to which he or she would be
entitled if enrolled in public school. 34 CFR 300.137(a). Instead, the public
school system must determine the percentage of students enrolled in private
school and devote a similar percentage of services to these students in
general, and not as a result of the individual needs of specific students. 34
CFR 300.133.
Recommended per IEP – Student is entitled to a FAPE and has all the rights a
public school student has. 34 CFR 300.146.
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Services and Supports for non Public Schools
Parent Choice - parents feel that the public school is not offering a FAPE.
IDEA places upon the parents the duty to first provide the public school with
notice of the intent to place the student in private school, either by raising
their concerns and intent at the most recent IEP meeting or by providing
written notice of their intent to place the student in private school at least
ten business days prior to removing the student from public school. If the
parents do not provide this notice, they may later lose their right to tuition
reimbursement if a hearing officer or court finds that the public school failed
to offer a FAPE in the LRE. 34 CFR 300.148(c). If the parents do provide the
required notice, initiate a hearing, and prove the public school’s failure to
offer a FAPE, the parents are entitled to reimbursement of tuition and
associated costs of the private school placement. 34 CFR 300.148(b).
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